
CEDAR, CHURCH ROAD, POTTEN END, 
BERKHAMSTED, HERTFORDSHIRE: HP4 2QY 

APPLICATION TO VARY PREMISES LICENCE UNDER 
S.34 OF THE LICENSING ACT 2003

APPENDIX A

Applicants name F. J. Enterprises Limited

Name and address of 
premises

Hardy House
Northbridge Road
Berkhamsted
Hertfordshire
HP4 1EF

Ward Ashridge

1. Current Licence

1.1 The premises is subject to a current premises licence DAC 32409 
granted in 2013.

1.2 The current licence authorises the following activities:

Sale by retail of alcohol for consumption off the premises 
Monday to Sunday 07.00 until 21.30

Hours premises currently open to the public
Monday to Sunday   07.00 until 21.30

The current licence is attached to this report at Annex A.

1.3 The premises licence was subject to a minor variation in November 
2018 to submit amended plans for the layout of the premises, in line 
with the creation of a café/coffee shop to the rear of the retail area of the 
shop, following the grant of planning permission in July 2018.

2. Application

2.1 The initial variation application sought the following:

Sale by retail of alcohol for consumption both on and off the premises
Monday to Saturday  07:00 until 19:00
Sunday                               08:00 until 16:00

The applicant explained in the application that they wished to serve alcohol 
such as wine and cocktails to the customers in the café between noon and 
closing time.

The variation application is attached to this report at Annex B.

A site plan of the area is attached at Annex C.



3. Details of Representation

3.1 One representation was received during the consultation period, from an 
individual running a business in the local area.  Though several areas of the 
representation were not deemed to be related to the licensing objectives, 
the objector did have some valid concerns, particularly relating to public 
nuisance and the protection of children from harm.  The objector also raised 
a point of clarification about the hours proposed for on-sales.  This 
representation is set out at Annex D1.

3.2. The applicant was invited to address the concerns raised by the applicant, 
and these are set out at Annex D2.

3.3. As a result of questions raised in the representation about the proposed 
hours and concerns in respect of the capacity of the premises, the 
applicants submitted an amendment to the application to add a condition to 
the application operating schedule as follows:

‘To allow on premises consumption of alcohol to seated customers only and 
between the hours of 12:00 and 17:00 Monday to Saturday and between 
the hours of 12:00 and 16:00 on Sundays and public holidays.’

Written confirmation of the amendment from the applicant is attached at 
Annex D3.

3.4. The objector responded by confirming that he still had concerns.  Face to 
face mediation to discuss the concerns further was offered, and agreed by 
the applicant, but declined by the objector.  The objector’s e-mail is 
attached at Annex D4.

3.5 No representations were received from any responsible authorities.

3.6 There is no history of problems or disorder at this premises.

3.7 Local Policy considerations and National Guidance are set out at Annex E



ANNEX A
Cedar, Church Road Berkhamsted Herts – current premises licence











ANNEX B
Application to vary premises licence























Annex B Continued:
Plan to accompany variation application



ANNEX C
Map of area in which premises is situated



ANNEX D1
Representation

(Note: valid points highlighted in bold text)

From: 
Sent: 15 November 2019 10:36
To: Licensing Mailbox <Licensing@dacorum.gov.uk>
Subject: Licensing application representation

Please acknowledge receipt of this email.

APPLICATION REF NO: MO49745
PREMISES: CEDAR VILLAGE STORE AND COFFEE 
SHOP

TO WHOM IT MAY CONCERN

I wish for Dacorum Council to take into consideration the below points when making 
its decision with respect to the above licensing application.

1. Prevention of crime and disorder:
Adding additional license premises always has the potential to increase local anti-
social behaviour. Currently the village has two public houses wherein alcohol can be 
purchased on-premises, and these are well-run and well-regulated, with the opening 
hours well-understood and the public and police are aware of precisely what they are. 
A village store is far removed from that environment, and the potential for alcohol in 
a shop environment clearly heightens the risk of shop-lifting and other crime and 
disorder.

2. Public safety:
There are numerous issues here. First, the issue of capacity and overcrowding. How 
will the store’s capacity limit truly be monitored? Does that mean that village 
shoppers will potentially be prevented from going into the shop if there are too 
many people drinking inside? This fundamentally restricts the primary purpose of 
the shop. Naturally, alongside this are the increased risks of fire and accident - in a 
clearly residential area - as well as a need to understand what improvements to the 
property will be made to accompany this additional use. Moreover, the road outside 
the shop is already very busy with parked cars all along it, creating frequent 
traffic issues: adding in extra people often requiring car spaces coupled with 
alcohol consumption will only further block up that road and potentially cause 
public safety issues.

3. Prevention of public nuisance:
A clear potential public nuisance issue here is that of noise. On-premises alcohol 
consumption is always accompanied by greater noise from a premises. Local residents 
are entitled to have limited and clearly designated areas where they have a right to 
peaceful enjoyment of their homes and life: this will undoubtedly be compromised by 
a licensed on-premises where previously there wasn't one. Moreover, the possibility 
now of regulated entertainment would again change the quiet enjoyment of the local 
residents. For example, is there any sound-proofing or sound limiter / noise regulation 



being proposed here? In my opinion, there need to be an expectation beyond that of 
notices to be displayed at exits to remind customers to leave quietly / not block 
driveways and highways etc. In addition, what are the proposed times for the 
emptying of rubbish bins, notably the increased glass refuse? Equally, what time 
will there be (bottle or barrel) deliveries? Where will extra rubbish bins and 
glass refuse be put? All these are real consideration that the application does not 
provide any solution to. 

Further issues which need careful consideration include the potential for increased 
light pollution to local residents. This will become real if the store seeks to extend 
their opening hours further into the evening, and thereby be serving alcoholic drinks 
in the evening. This seems to be a likely next step in the store’s evolution here. In 
addition, given this seems to be part of a push towards an increased food and beverage 
offering at the village shop, the impact of an increase in odours from the kitchen 
out into the local vicinity also needs to be carefully considered and planned for - 
this links into the upgrading of any ventilation systems that the premises might 
require. 

Finally, what is the proposed provision for an outdoor smoking area that will 
undoubtedly be required if the premises is now to serve alcohol? Is this to be directly 
outside, which is also immediately opposite the local school. That does not feel like 
an appropriate place for the village community, also being the entrance to the village 
shop. Many shoppers could find that an intimidating situation. Walking through a 
smoking area to access your village shop doesn’t feel an appropriate or safe situation.

4. Protection of children from harm:
The proximity of the local school - directly opposite and in the direct line of sight and 
where many children walk past - makes this a critical point for consideration. 
Moreover, presumably the store is also where many children go in before and after 
school (it stocks lots of sweets and snacks!). The Council naturally is fully aware of 
its responsibility to protect children from moral, psychological and physical harm 
including early exposure to: strong language, sexual expletives, adult entertainment, 
drinking alcohol, gambling and violence. The risks to all of these “harms” are raised 
within licensed premises, hence the need for careful consideration when granting 
alcohol licenses. This then begs the question whether there will be a restriction of 
where and if children are allowed in the premises (eg time restriction)? Again, this 
impacts the fundamental primary use of the property.

The applicant states that “the amount of alcohol that will be consumed is 
expected to be low and therefore not a threat to children”. However, if that 
expectation of “low consumption” is exceeded on occasion or indeed regularly, 
then the applicant seems to be implicitly acknowledging that this is an 
inappropriate location for such consumption and seemingly a threat to children. 
With no way of controlling or monitoring actual levels of consumption, especially 
with the extended hours requested to serve alcohol, this is an acknowledgement 
of a potential “threat to children”, notably those shopping in the village store, 
especially given the proximity to the village school.



Additional thoughts:

The village already has two public houses, so to have an additional licensed premises 
will undoubtedly have a negative knock-on effect on their already precarious financial 
situations. The applicant himself notes how "Potten End is a small village”. The lease 
on The Plough public house, within 20 yards of the village store, has been for sale for 
years: there is a clear opportunity for the applicant to take on its lease and serve 
alcohol from there if he so wishes. With a pub opposite struggling, it seems 
counterintuitive to then grant another on-premises license opposite. This becomes 
even more ridiculous when one considers that the Council placed an Asset of 
Community Value on that same pub only last year! The Council could end up being 
instrumental here in having a derelict pub opposite a village store that serves alcohol.

From a practical perspective, to have beer, wine and cocktails served in a village shop 
is quite bizarre, never mind from 7am. The village-shop-atmosphere will be notably 
altered and to many that will become a very uninviting and alienating experience. At 
the very least, I hope you will seek some tight conditions on any possible license here, 
starting with the requested serving hours! The applicant indeed notes that Cedar 
Village Store is “primarily a village store and coffee shop”. Adding an alcohol license 
fundamentally changes the primary purpose of a village store. The applicant also 
states that “the amount of alcohol that will be consumed by customers is expected to 
be low… have a glass or two of wine or beer”. There is no way of controlling this in 
reality, nor of predicting amounts consumed. This is a misleading statement to make.

The “applicant’s description of application” notes that the license application is 
from “noon”, but the operating schedule request states from 7am (8am on a 
Sunday).This is contradictory and ambiguous, and from 7am is clearly an 
entirely inappropriate time for responsible, local people to be drinking alcohol, 
not least cocktails in a village store! This timing needs clarifying, and the hours 
requested contradicts the applicant's stated assumption about low levels of 
consumption. Indeed, the licensing hours requested are actually longer than 
either of the village’s two pub's current opening hours, again illustrating how 
disproportionate and inappropriate this request is.

I look forward to hearing your thoughts and hope you will consider the points I raise 
above and thoughtfully agree to reject this license request. I feel it is clearly 
detrimental to the village’s best interests without adding any new service that isn’t 
already provided for in the village, as well as there being clear unaddressed issues 
with respect to the prevention of crime and disorder, public safety, the prevention of 
public nuisance, as well as the protection of children from harm. Moreover, there is 
inconsistency in the applicant's statement re consumption and opening and serving 
hours.
 
Kind regards

Potten End
Hertfordshire



ANNEX D2
Applicant’s response to valid points of representation

From: Potten End Village Store <potten.end.village.store@gmail.com> 
Sent: 21 November 2019 11:19
To: Licensing Mailbox <Licensing@dacorum.gov.uk>
Subject: Re: Objection to your licensing application

Good afternoon Sally,

Thank you for your email. Further to the objection you have received regarding the 
recent license application, I would like to offer the following comments in response. I 
have summarized what I feel are the pertinent points;

1. How will the store's capacity limit truly be monitored? Does that mean that village 
shoppers will potentially be prevented from going into the shop if there are too many 
people drinking inside?

In the granted planning permission, ref. 4/01240/19/RET (letter dated 24th July 
2019, a copy is available if required) there is reference to drawing no.19027-P-002-
Rev-B (also, copy available if required). This is the proposed floor plans drawing. It 
states a total of 22 seated in the internal area of the coffee shop. In addition there 
are 5 tables in the rear garden area (only used during the warmer weather) seating 
up to 4 persons per table (i.e. 20 people in total). We also have 6 staff on duty in the 
coffee shop during busy periods. There was no capacity figure provided in the 
application since the only place I could see where capacity info. was requested was 
in section 3, and only if the capacity was anticipated to exceed 5,000 people ("If your 
proposed variation would mean that 5,000 or more people are expected to attend 
the premises at any one time, state the number expected to attend"). I would 
anticipate however for the max. capacity (including outdoor areas) not to exceed 50 
people (this includes staff and also anyone shopping in the village store area). In 
order to address the objectors concern I would like to propose that a condition is 
added to the operating schedule to only provide alcohol for on premise consumption 
to seated customers.

2. Increased risks of fire and accident

There is no increased risk and or accident expected since the capacity will be 
unchanged from the current level without an on-premise alcohol license. Note that 
we have a full, certified 240V mains powered fire detection system in operation 
throughout the entire building (village store, coffee shop, flat above and adjacent 
house). Furthermore the fire alarm system is monitored 24hrs per day by Sentinel 
Fire and Security Systems Limited. A copy of the relevant fire alarm certificates 
(design certificate, installation certificate, commissioning certificate and acceptance 
certificate) are available if required.

mailto:potten.end.village.store@gmail.com
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3. What are the proposed times for the emptying of rubbish bins, notably the 
increased glass refuse? Equally, what time will there be (bottle or barrel) deliveries? 
Where will extra rubbish bins and glass refuse be put? All these are real 
consideration that the application does not provide any solution to.

We have a contract with Cawleys (refer to their website here). Cawleys provide a 
very comprehensive recycling and refuse collection service. We have weekly 
collection of (a) general waste, (b) food waste and (c) recycling waste (cardboard and 
paper, plastics, glass). All food waste and glass waste is contained in sealed bags 
which are then stored within the large enclosed plastic bins. Waste collection is 
every Thursday morning at approx. 7:30am and last no more than 5mins each 
collection (there are 3 collections, one for each of (a), (b) and (c) mentioned above). 
It is possible to increase the frequency of collection (f.ex. twice weekly etc) if 
required. All bins are kept adjacent to the coffee shop in the private alleyway behind 
a locked gate to the front and a gate also to the rear (i.e. bins are not visible to 
visitors to the village store / coffee shop or to people passing by the premises). It 
should also be noted that there is no intention to sell beer (or other beverages) from 
barrels. Bottle deliveries will be unchanged from the current arrangement, which is 
suppliers deliver them together with other stock for the village store / coffee shop 
during the working day (8am - 5pm).

4. The impact of an increase in odours from the kitchen out into the local vicinity also 
need to be carefully considered and planned for - this links into the upgrading of any 
ventilation 

Although I don't believe this is relevant to the license application, a new ventilation 
system was installed in the kitchen as part of the fitout under the granted planning 
permission (ref. 4/00790/18/FUL) which included the Change of Use from A1 (retail) 
to Mixed Use A1 / A3 (restaurants / cafes). The ventilation system is far beyond 
suffice for the capacity of the coffee shop. A copy of the granted planning permission 
letter dated 9th August 2018 is available if required. 

5. The applicant states that "the amount of alcohol that will be consumed is expected 
to be low and therefore not a threat to children". However, if that expectation of "low 
consumption" is exceeded on occasion or indeed regularly, then the applicant seems 
to be implicitly acknowledging that this is an inappropriate location for such 
consumption and seemly a threat to children. With no way of controlling or 
monitoring actual levels of consumption, especially when the extended hours 
requested to serve alcohol, this is an acknowledgement of a potential "threat to 
children", notably those shopping in the village store, especially given the proximity 
to the village school. 

There are already robust conditions in place to manage the potential threat to 
minors. We have regular training for staff which includes the Challenge 21 rule, till 
prompts to check before sale of any alcoholic beverage and a refusals book. In 
addition, as already mentioned in point 1 above, we will only be serving alcohol to 
seated customers and hence can control the volume of customers that will be 
drinking alcoholic beverages on the premises. We will also control the amount of 

https://www.cawleys.co.uk/


beverages sold and cease sales to anyone that appears intoxicated. I would also like 
to highlight that The Plough public house is located <100 meters away from the 
village store and coffee shop and is located directly opposite the children's 
playground where a large number of the Potten End C of E primary school children 
play after school. In the warmer weather parents buy alcohol in the shop / pub and 
then drink it while sitting on the grass while the children play. I don't believe there is 
a threat to children from either The Plough or the Village Store and Coffee Shop. 

6. The "applicant's description of application" notes that the license application from 
"noon", but the operating schedule request states from 7am (8am on a Sunday). This 
is contradictory and ambiguous, and from 7am is clearly an entirely inappropriate 
time for responsible, local people to be drinking alcohol, not least cocktails in a 
village store! This timing need clarifying, and the hours requested contradicts the 
applicant's stated assumption about low levels of consumption. Indeed, the licensing 
hours requested are actually longer than either the village's two pubs current opening 
hours, again illustrating how disproportionate and inappropriate this request is.

This is an error in the application. I have put the opening hours of the village store 
and coffee shop in section 13 of the application as well as section 15. The correct 
hours for serving alcohol for on premise consumption should be as stated in section 
3 ("between noon and closing time" [of the coffee shop]). So in order to clarify, sales 
of alcohol for on premise consumption should be from 12noon to 5pm on Mondays 
to Saturdays and from 12noon to 4pm on Sundays and public holidays. Sales of 
alcohol for consumption off premise should remain as they are under the current 
license.

7. Parking.

I don't believe there will be any impact to the current parking situation. Most of the 
visitors to the Village Store and Coffee Shop are hikers and cyclists. Regardless there 
is plenty adequate parking on the adjacent roads (Vicarage Road, The Front, Plough 
Lane and also the parking allocation opposite the Village Hall on The Common).

I hope that this feedback can help to settle the concerns of the objector, however if I 
can be of any further assistance, please do not hesitate to contact me.

Kind regards,

Fiona  



ANNEX D3
Amendment to application proposed by application

From: Potten End Village Store <potten.end.village.store@gmail.com> 
Sent: 21 November 2019 12:33
To: Licensing Mailbox <Licensing@dacorum.gov.uk>
Subject: Re: Objection to your licensing application

Hi Sally,

I would like to confirm that the application is to amend the operating schedule to 
allow on premise consumption of alcohol to seated customers only and between the 
hours of 12noon to 5pm on Mondays to Saturday and between the hours of 12noon to 
4pm on Sundays and public holidays.

I would also like to confirm that the sales of alcohol for consumption off premise 
should remain the same as it is under the terms of the current license (i.e. from 7am to 
7pm on Mondays to Saturdays and from 8am to 4pm on Sundays and public 
holidays).

I have attached too an updated form with the amended times in section 13 just in case 
this is helpful. I have also added in some of the other clarifications too.

Many thanks,

Jim
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ANNEX D4
Response from objector 

From: 
Sent: 25 November 2019 10:01
To: Licensing Mailbox <Licensing@dacorum.gov.uk>
Subject: Re: Application to vary premises licence: Cedar, Church Road Potten End

Hi Sally

Thank you for clarifying with the applicant the opening hours, and the points as 
raised.

As a clarification point, is it intended by the application that the serving of alcohol 
will only be permitted to “seated customers” means that they are “sat at tables” (as 
opposed to say a bar), and additionally that they are also ordering and eating a main 
meal (as opposed to say a packet of crisps)? For me, I feel the latitude of the wording 
does not make such specifications clear, but I believe this to be the intention of all.

It would also be beneficial for clarity if there was an explicit maximum capacity of 22 
customers agreed and stated to be seated inside the shop that can be served alcohol. 
This then removes the concerns about the village shop becoming overcrowded and 
preventing it from providing its primary function as a store for the village.

I think it is perhaps unwittingly disingenuous to simply cite what happens now with 
respect to glass waste, when clearly the intention is to radically increase the number of 
bottles that will need to be disposed of compared to what happens now. On-premises 
consumption will involve large number of empty glass bottles of beer, wine and 
spirits that will need thoughtful disposal of. Neighbouring residents are entitled to 
know when their peace will be disturbed by these numerous glass bottles being 
emptied, firstly from the village shop into the bin (every day when?), and second 
collected by the waste contractor (730am seems early). Moreover, is once per week 
collection sufficient for the additional expected waste?

Unfortunately, I think we will not reach an agreement around the potential threat to 
children here. Pubs are clearly known what to sell and for whom: children are allowed 
in only if accompanied by an adult for a reason. However, a village store that sells 
sweets to primary-school-aged children is not, in my opinion, an environment wherein 
such unaccompanied children should come into contact with adults whom have been 
sat (for potentially several hours) drinking alcohol. It is not what anyone would expect 
if you allow your child to call into a sweet shop. As the applicant notes, there is a pub 
less than 100 yards away, but it is clearly labelled as pub and is not opposite the 
school, selling sweets, like the village shop is. 

Thank you for trying to reconcile my thoughts with the applicant, but I do think the 
fundamental objection about what a village store should be providing, and its inherent 
place that attracts and serves children, is irreconcilable with an application to serve 
alcohol on premises. Pubs do not allow unaccompanied minors in for this precise 



reason and it is the Council’s role, in my opinion, to uphold such delineations between 
where children are encouraged to go (sweet shops) and where they should be not 
allowed to go without adult supervision (pubs). I think it is unlikely the applicant and 
I will agree on this at any meeting, so I think it is the right moment for the Council to 
make its considered decision here.

Thank you for your ongoing consultation and dialogue, and for clarifying the 
ambiguous application with respect to the opening hours.
 
I look forward to hearing your decision in due course.

Kind regards



ANNEX E
Local policy considerations and National Guidance

Local Policy considerations

3.4 The licensing authority may not reject an application nor revoke a licence in 
response to representations concerning general moral or ethical objections to the 
carrying on of licensable activities, unless a direct link to one or more of the licensing 
objectives can be established. In particular, the supply of alcohol is expressly 
permitted under UK legislation, and the licensing authority has a duty to act fairly and 
in accordance with the legislation.

Public Safety:

5.9. When considering this objective, the licensing authority will concern itself with 
the physical safety and wellbeing of the people who use licensed premises, and 
those who may be affected by the use of licensed premises (e.g. non-customers who 
happen to be in the immediate vicinity of a premises). This will include measures that 
seek to prevent accidents, injuries and short- or long-term illnesses to staff, 
customers or other persons.

5.9. There are several regulatory regimes concerned with public safety, and the 
licensing authority will seek to avoid duplication with these insofar as is possible. In 
particular, we will not duplicate obligations placed upon licence-holders under the 
Health and Safety at Work Act 1974 or the Regulatory Reform (Fire Safety) Order 
2005.

Protection of children from harm:

5.21. There is no reason why children should not be admitted to responsibly-run, 
family-oriented licensed premises (for example, restaurants, theatres, cinemas 
(showing age-appropriate films), supermarkets, community premises, etc), when 
accompanied by as suitable adult, such as a parent or guardian, and the Act allows 
for this. However, it is an offence under the Act:

• to admit children to exhibitions of films if they are below the minimum age 
recommended by the licensing authority or a film classification body,
• to allow unaccompanied children under the age of 16 to be present at premises 
being used exclusively or primarily for the supply of alcohol for consumption on those 
premises, or
• to allow unaccompanied children under 16 to be present between midnight and 5 
a.m. at licensed premises supplying alcohol for consumption on the premises.

5.23. The licensing authority will judge each application and the circumstances 
pertaining to each premises on the individual merits. Examples which may give rise 
to concern in respect of children would include premises:

• where entertainment or services of an adult or sexual nature are commonly 
provided,
• where there have been convictions of members of the current staff at the premises 
for serving alcohol to minors or with a reputation for underage drinking,
• where there is a strong element of gambling on the premises (but not, for example 
the simple presence of a small number of gaming machines),



• where the supply of alcohol for consumption on the premises is the exclusive or 
primary purpose of the services provided at the premises, or
• where other concerns relating to this objective have arisen.

5.24. Alternative options to limiting access by children may include, but are not 
limited to:

• limits on the hours when children may be present,
• limits or exclusions on children when particular activities are taking place,
• limited access to parts of premises, or
• full exclusion of under-18s from the premises when any licensable activities are 
taking place.

5.25. Where a large number of children are likely to be present at a licensed 
premises, the licensing authority will expect an appropriate number of suitably-trained 
adult staff to be present, to control access and egress of children, and ensure their 
safety and protection from harm.

Representations:

7.9. When considering whether a representation or ground is frivolous or 
vexatious, the authority will consider the ordinary dictionary definitions of these 
terms. It is not possible to give an exhaustive list of what may cause the authority to 
exclude a representation or ground under these provisions, but examples may 
include relying on a matter with no relevance to the licensing objectives (for example, 
the effect of an application on nearby house prices) or a matter which is unrelated to 
the operation of the premises concerned (for example, litter repeatedly left on a 
pavement near a premises which is unconnected to that premises).

7.10. Persons with business interests within a similar trade sector as the subject of 
their representation (or review application) will be expected to satisfy the licensing 
authority that their representation (or application) is not made vexatiously with the 
intent of limiting competition to their own business. This will typically be by way of 
suitable and sufficient evidence within their representation or review application to 
support the claims that are being made and evidence how they are linked to the 
subject business.

8.5. The licensing authority must have reasonable grounds in order to take action 
to refuse, to revoke or to suspend a licence. This means that it will usually need to 
see evidence which substantiates the grounds cited in representations or review 
applications if it is to act upon those grounds. Speculative grounds which cannot be 
substantiated have previously been found by the courts to carry little weight in the 
decision-making process, and it is therefore likely that the licensing authority would 
be unable to take action of a type referred to above if such grounds are the only ones 
cited in respect of an application.

Licence conditions:

11.1. The licensing authority will seek to avoid imposing disproportionate conditions 
on premises. It will only impose conditions that it considers appropriate in order to 
promote the licensing objectives, and which are in themselves reasonable and 
proportionate.

11.2. Additionally, we will seek to ensure that conditions only pertain to matters 
which are within the direct control or the sphere of influence of the licence-holder.



11.3. When we set conditions, we will follow the SMART methodology, and aim to 
ensure that the conditions are:

• Specific – directly related to the premises and the licensable activities carried 
on; the condition clearly and unambiguously states what is required of the licence-
holder;
• Measurable – that it is possible to confirm whether the condition is being 
satisfied; if compliance cannot be readily verified, it is likely that a court will rule a 
condition is unenforceable;
• Achievable – that the licence-holder is able to satisfy the measures required 
to comply with the requirement: it is not something which is outside his control;
• Reasonable – that the condition does not place unachievable, 
disproportionate or unrealistic requirements on the licence-holder;
• Time-bound – where appropriate (for example, if substantial new equipment 
will have to be purchased and installed) a time period will be stated for the licence-
holder to achieve compliance with the requirement.

Fire Safety:

25.1. The primary legislation in respect of fire safety in commercial premises is the 
Regulatory Reform (Fire Safety) Order 2005, which is enforced by fire and rescue 
authorities.

25.2. The licensing authority will seek to avoid duplication with this regulatory 
regime when exercising its licensing powers. In particular, we will not seek to attach 
conditions to licences and certificates which duplicate requirements under the Order, 
nor will we impose conditions which limit capacity within a licensed premises on fire 
safety grounds, although we may continue to set capacity limits if this is considered 
appropriate on another public safety ground.

National Guidance

Each application on its own merits

1.17.  Each application must be considered on its own merits and in accordance with 
the licensing authority’s statement of licensing policy….Conditions attached to 
licences and certificates must be tailored to the individual type, location and 
characteristics of the premises and events concerned. This is essential to avoid the 
imposition of disproportionate and overly burdensome conditions on premises where 
there is no need for such conditions. Standardised conditions should be avoided and 
indeed may be unlawful where they cannot be shown to be appropriate for the 
promotion of the licensing objectives in an individual case.

Public safety

2.8 A number of matters should be considered in relation to public safety. These may 
include:
• Fire safety;
• Ensuring appropriate and frequent waste disposal, particularly of glass bottles;
• Ensuring appropriate limits on the maximum capacity of the premises 

2.9. Applicants should consider when making their application which steps it is 
appropriate to take to promote the public safety objective and demonstrate how they 
achieve that.



Safe capacities

2.12 “Safe capacities” should only be imposed where appropriate for the promotion of 
public safety or the prevention of disorder on the relevant premises. For example, if a 
capacity has been imposed through other legislation, it would be inappropriate to 
reproduce it in a premises licence. Indeed, it would also be wrong to lay down 
conditions which conflict with other legal requirements. However, if no safe capacity 
has been imposed through other legislation, a responsible authority may consider it 
appropriate for a new capacity to be attached to the premises which would apply at 
any material time when the licensable activities are taking place and make 
representations to that effect. For example, in certain circumstances, capacity limits 
may be appropriate in preventing disorder, as overcrowded venues can increase the 
risks of crowds becoming frustrated and hostile.

Public nuisance

Where applications have given rise to representations, any appropriate conditions 
should normally focus on the most sensitive periods.

Protection of children from harm

2.23  The Government believes that it is completely unacceptable to sell alcohol to 
children. Conditions relating to the access of children where alcohol is sold and which 
are appropriate to protect them from harm should be carefully considered. 

Relevant, vexatious and frivolous representations

9.4  A representation is “relevant” if it relates to the likely effect of the grant of the 
licence on the promotion of at least one of the licensing objectives. For example, a 
representation from a local businessperson about the commercial damage caused by 
competition from new licensed premises would not be relevant. On the other hand, a 
representation by a businessperson that nuisance caused by new premises would 
deter customers from entering the local area, and the steps proposed by the 
applicant to prevent that nuisance were inadequate, would be relevant. In other 
words, representations should relate to the impact of licensable activities carried on 
from premises on the objectives.  For representations in relation to variations to be 
relevant, they should be confined to the subject matter of the variation. There is no 
requirement for a responsible authority or other person to produce a recorded history 
of problems at premises to support their representations, and in fact this would not be 
possible for new premises.

Children

14.56  The 2003 Act does not automatically permit unaccompanied children under 
the age of 18 to have free access to premises where the consumption of alcohol is 
not the exclusive or primary activity or to the same premises even if they are 
accompanied, or to premises where the consumption of alcohol is not involved. 
Subject only to the provisions of the 2003 Act and any licence or certificate 
conditions, admission will always be at the discretion of those managing the 
premises. The 2003 Act includes no presumption of giving children access but 
equally, no presumption of preventing their access to licensed premises. Each 
application and the circumstances of individual premises must be considered on their 
own merits.


